Appeal from the United Siates Distriet Coun
for the Eastern Distriet of Michigan at Ann Arbor,

The only factual ailegations cited to support his claim are that the hospital hired Dr.
Sammarco, who is white, and his bare allegation that he was reviewed and suspended
after a patient death while nonminority doctors were treated differently under gimilar
circumstances. Based on these factual allegations, we do not see a likelihood of success
on the merits,
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Summary: Title VII of the Civil Rights Act of 1964 impeses no special or heightened
evidentiary burden (i.e. direct evidence) on & plaintiff employee in a so-called "mixed-
motive" termination case.
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US. Code as of: 01/02/] Section 1981, Equal vights under the law =~

(a}l Btatemsnt. of equal rights

All persons within the jurisdiction of the United States shall
have the same right in every State and Territory to make and
enforce contracts, to sue, be parties, give evidence, and to the
full and egqual benefit of all laws and proceadings for the security
of persons and property as is enjoyed by white citizens, and shall
be asubject ts like punishment, pains, penalties, taxes, licensan,
and exacticona of every kind, and to ne other.
(b) ''Make and enforce contracte'' defined

For purposes of this section, the term '‘make and enforce
contractz'' includes the making, performance, modificatiecn, and
termination of contracts, and the enjoyment of all benafitas,
privileges, terms, and conditiong of the contracstual relationship.
(@] Protection against impairment

The rights protected by this section are protected against
impairment by nongovernmental diacrimination and impalrment under
color of State law.

LLS Code: Title 42 : Section 1983
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Unitéd States Code

TITLE 42 - THE FUBLIC HEALTH AND WELFARE

Section 1983, Civil action for deprivation of rights

Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory or the
District of Columbia, subjects, or causes to be subjected, any
citizen of the United States or other person within the

jurisdiction thereof to the deprivation of any rights, privileges,

or immunities secured by the Constitution and laws, shall be liable
to the party injured in an action at law, suit in equlty, or other
proper proceeding for redress, except that in any action brought
against a judicial officer for an act or omission taken in such
officer's judicial capacity, injunctive relief shalt not be granted
unless a declaratory decree was violated or declaratory relief was
unavailable. For the purposes of this section, any Act of Congress
applicable exclusively to the District of Columbia shall be
considered to be & statute of the District of Columbia.

Section 1988, Conspiracy to interfere with civil rights

(1) Preventing officer from performing duties If two or more persons in any State or
Territory conspire 10 prevent, by force, intimidation, or threat, any person from gccepting
or holding any office, trust, or place of confidence under the United States, or from
discharging any duties thereof of to induce by like means any officer of the United States
io leave any State, district, or place, where his duties as an officer are required to be
performed, or to injure him in his person or property on account of his lawfi1l discharge
of the duties of his office, or while engaged in the lawful discharge thereof, or to injure
his property go a3 to molest, interrupt, hinder, or impede him in the discharge of his
official duties; (2) Obstructing justice; intimidating party, witness, or juror If two of more
persons in any State or Territory conspire to deter, by force, intimidation, or threat, any
party or witnegs in any court of the United States from attending such court, or from
testifying to any matter pending therein, freely, fully, and truthfully, or to injure such
Party or witness in his person or property on agcount of his having so attended or
testiffed, or to influence the verdict, presentment, or indictment of any grand or petit juror
in any such court, or to injure such juror in his person or property on account of any
verdict, presentment, or indictment lawfully assented to by him, or of his being or having
been such juror; or if two or more persons conspire for the purpose of impeding,
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hindering, obstructing, or defeating, in any manner, the due course of justice in any State
or Territory, with intent to deny to any citizen the equal protection of the laws, of to
injure him or his property for lawfully enforcing, or attempting to enforce, the right of
any person, or class of persons, to the equal protection of the laws; (3) Depriving persons
of rights or privileges If two or more persons in any State or Territory conspire or go in
disguise on the highway or on the premises of another, for the purpose of depriving,
either directly or indirectly, any person or class of persons of the equal protection of the
laws, or of equal privileges and immunities under the laws; or for the purpose of
preventing or hindering the constituted authorities of any State or Territory from giving
or securing to all persons within such State or Territory the equal protection of the laws;
or if two of more persons conspire to prevent by foree, intimidation, or threat, any citizen
who is lawfully entitled to vote, from glving his support or advocacy ih a legal manner,
towerd or in favor of the election of any lawfully qualified person as an elector for
President or Vice President, or as a Member of Congress of the United States; or to injure
any citizen in person or property on account of such support or advocacy; in any case of
conspiracy set forth in this section, if one or more persons engaged therein do, or cause to
be dore, any act in furtherance of the object of such ¢onspiracy, whereby another is
injured in his person or property, or deprived of having and exercising any right or
privilege of a citizen of the United States, the party so injured or deprived may have an

action for the recovery of damages occasioned by such injury or deprivation, against any
one or more of the conspirators.

Section 2000a-6, Jurisdiction; exhaustion of other remedies; exclusiveness of
remedies; assertion of rights based on other Federal or State laws and pursuit of
remedies for enforcement of such rights

(2) The district courts of the United States shall have jurisdiction of proceedings
instituted purguant to this subchapter and shall exercise the same without regard to
whether the aggrieved party shall have exhausted any administrative or other
remedies that may be provided by law.

(b) The remedies provided in this subchapter shall be the exclusive means of enforcing
the rights based on this subchapter, but nothing in this subchapter shall preclude any
individual or any State or local agency from asserting any right based on any other
Federal or State law not inconsistent with this subchapter, including any statute or
ordinance requiring nondiscrimination in public establishments or accommodations, or
from pursuing any remedy, civil or criminal, which may be available for the vindication
or enforcement of such right.

BOURCE
{Fuk, L. 88=352, title II, See, 207, July 2, 1964, 79 Stat. 245.)
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